88                   ON CAPITAL PUNISHMENT

prove, as it is often hastily assumed to prove, that
secondary punishments are there more effectual than
that of death for the prevention of murder, or even
that they are not in any degree less effectual for that
purpose. If the necessary statistics on the subject
could be obtained, it might probably be found that in
those countries in which capital punishment has been
discontinued murders have not become more common
since its abolition, and that in those in which it has
never existed such crimes are not more frequent in
proportion to population than elsewhere. But even if
this were proved to be the case, the discovery would
not be of such importance to the argument as might at
first sight appear. In the first place, such information
would be extremely inconclusive as regards any nation
by which capital punishment had been so long abolished
as that important social changes may have since oc-
curred. In such a case, the fact that murders had even
decreased in number since death had ceased to be the
penalty for them would afford no satisfactory evidence
as to the effect of the abolition, unless it could be shown
that the lapse of time had brought with it no such
social improvement as would be likely to diminish
crime. But, farther, however valuable the informa-
tion might be as a test of the effect of dispensing with
capital punishment in any particular country, it would
still be inconclusive as regards the present question.
For that question relates to the comparative efficacy
in this country of capital as compared with secondary
punishment. But the degree of efficacy of a penal law
depends very materially upon the state of public